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Based on the fact that the Chinese legislation doesnot pay enough attention 
to the Non-marriage Cohabitation, and the current legislatae situation leads to a 
result of “open dialogue” in the juridical practice, judges hold different views and 
opinions from each other, it definitely rub salt into the litigant’s wounds. 
The author of this thesis will abstract 30 samples from the “Legal Document 
Library”, and analyzing the results, researching the judge’s views, and 
concluding that the development of Chinese Lawmaking should accord with the 
natural pattern. In one hand, the lawful marriage should maintain its leading role 
certainly, in the other hand, the Non-marriage Cohabitation issue should be 
included in the scope of traditional family and marriage law. 
Apart from this summary and the conclusion, this thesis is comprised of 
three main parts, namely, the definition, general legislation of Chinese Law in 
regard to the Non-marriage Cohabitation, the suggestion of author.  
Firstly, in the definition part, the author is trying to define the Non-marriage 
Cohabitation by analyzing the differences among some analogical concepts. Due 
to the Non-marriage Cohabitation litigants have a special relationship, and the 
property of Non-marriage Cohabitation family is defintely different from the 
traditional family property and also the husband&wife joint-owned property, the 
author will try to define Non-marriage Cohabitation property as a special 
relationship of “Non-marriage Man&Woman”, and conclude some types of the 
Non-marriage Cohabitation property. 
Secondly, the author will take samples from the court’s documents and 
analyzing the judge’s opinion in arranging the property of Non-marriage 
Cohabitation family, namely the “joint-ownership” and the “several 
co-ownership”. In this part of paragraph, the author will discuss both the merits 
and demerits of the above-mentioned judge’s opinions, and point out the defect 
regarding the disunity of two judge’s opinion.   
Finally, the author will make a conclusion with suggesting the Chinese 
law-makers to bring the Non-marriage Cohabitation into the legal framework and 














Also, in the conclusion, the author will suggest the Chinese law-makers to define 
the Non-marriage Cohabitation and choose the “joint-ownership” and the 
“several co-ownership” according to the time span of Non-marriage 
Cohabitation.   
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引    言 
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引    言 
非婚同居并不是一个新生事物。长久以来，受到我国传统文化的影响，
人们对于非婚同居一直抱持着否定的态度。2001 年的一份实证调查的数据表
明，在全国大学本科生中，同居的仅占 5%。而在三年之后的对陕西 800 名大
学生的抽样调查结果中显示,这一比例已经发展为 7%。①2009 年的一份调查显
示，同意大学生同居的占 28.4%，中立的占 57.6%，明确反对的仅 13.5%。对
全国 24 个省市 2000 名高等院校学生的问卷调查结果显示，有 28.4%的学生
对大学生同居表示完全赞同，有 57.6%的学生表示任其自然，表示明确反对
的仅占其中的 13.5%。②上述数据表明，社会公众对于非婚同居的态度已然发















                                     
① 雨丝.中国婚恋新状况——宽容非婚同居 婚外恋并不普遍[N].人民日报海外版,2002-9-21(3). 
② 叶艳珊.浅谈大学生同居现象[EB/OL]. 
http://news.chinaiiss.com/html/20109/21/a2b1a7.html,2010-9-21. 


























国的非婚同居问题作出反思。研究非婚同居的论文 早见于 1994 年张民安
的《非婚同居——比较家庭法上的一个重要课题》一文，此后陆续有学者对
非婚同居进行了研究。如王洪在 2000 年出版的《婚姻家庭热点问题研究》、



























第一章  非婚同居财产归属问题概述 
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非法同居即法律所明文禁止的同居关系。1989 年 11 月 21 日 高人民法
院《关于人民法院审理未办理结婚登记而以夫妻名义同居生活案件的若干意

























前，我国是承认事实婚姻的，1984 年 8 月 30 日 高人民法院《关于贯彻执
行民事政策法律若干问题的意见》的出台，表明我国立法对于事实婚姻的态
度由承认转变为否定。1994 年 2 月 1 日民政部《婚姻登记管理条例》施行后，
高人民法院在《关于适用新的<婚姻登记管理条例>的通知》中，对 1994
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